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AMENDMENT TO DECLARATION OF COVENANTS, l
CONDITIONS AND RESTRICTIONS FOR
OAKRIDGE MOUNTAIN COMMUNITY

WHEREAS, the Declarants, Developers of the Oakridge Mountdin Subdivision, hdvé
-previously filed for record certain Covenants, Conditions and Resttictions, dated Febriary
10, 19992 and recorded in Deed Book €45, page 426; Gilmexr County Records; and

additional properties to said subdivision and thereby restricting the same pursuant to said
Covenants, Conditions and Restrictions.

NOW THEREFORE, the undersigned do hereby subject; pursuant to Paragraph 1, asd set out
in the above-reFerenced Declaration, the followind described property to all of the benefits
and burdens, as set out in the Declaration of Covenants, Conditions &nd Restrictions for
Oakridge Mountain Community as previously recorded in Deed Book 645, page 462, Gilmer County
Recordsa:

WHEREAS, the Developers and property owner as set out below are desirous of addihg |
|
|

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN ORIGINAL LAND LOT 50 OF THE liTH
DISTRICT AND 2ND SECTION OF GILMER COUNTY; GEORGIA, CONSISTING OF 1.89 ACRES; AS
SHOWN ON PLAT OF SURVEY FOR CHARLES SEILER. SAID PLAT, DATED APRIL 8, 2000, BY JOEL
JORDAN, GRLS. NO. 2430, RECORDED IN PLAT BOOK 3S ., PAGE Y(p, GILMER COUNTY RECORDS,
1S INCORPORATED HEREIN BY REFERENCE.

ALSO, ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN ORIGINAL LAND 1OT 50 OF
THE 11TH DISTRICT AND 2ND SECTION OF GILMER COUNTY, GEORGIA; CONSISTING OF 2:24
ACRES, AS SHOWN ON PLAT OF SURVEY FOR CHARLES SEILER. SAID PLAT, DATED, APRIL 8,
2000, BY JOEL JORDAN, GRLS. NO. 2430, RECORDED IN PLAT BOOK 35 ; PAGE ; GILMER
COUNTY RECORDS; IS INCORPORATED HEREIN BY REFERENCE.

AND ALSO, ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING il ORIGINAL LAND LOT 50

OF THE 11TH DISTRICT AND 2ND SECTION OF GILMER COUNTY, GEORGIA; CONSISTING OF 1.90

ACRES, AS SHOWN ON PLAT OF SURVEY FOR PHIL HAGIN. SAID PLAT; DATED MAY 8; 2000; BY

JOEL JORDAN, GRLS. NO. 2430, RECORDED IN PLAT BOOK 3%, PAGE DZ; GILMER COUNTY |

RECORDS, IiIgCORPORATED HEREIN. BY REFERENCE. ; j
Also; is hereby acknowledged ahd agreed that the roadways; tights of way and iitility

easements of Oakridge Mountdin Community shall be enjoyed fully and completely to thé above-

I Qescribed properties, and as set out in Plat Book i2; Pdgé 269, and Plat Book 13; Page 32,

" $iamer county Deed Records.
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HEREUNTO we have set oiir hands and sedls this 0? Idday of J U2, 2000, -

b ]
gz

L. CANTRELL

J. o

eIl J. HAGIN
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
OAKRIDGE MOUNTAIN COMMUNITY

WHEREAS, the Declarants, Developers of the Oakridge Mountain
Subdivision, have previously filed for record certain Covenants,
Conditions and Restrictions, dated February 10, 1989 and recorded
in Deed Book 645, Page 426, Gilmer County Records; and

WHEREAS, the Developers are desirous of adding additional
properties to said subdivision and thereby restricting the same
pursuant to said Covenants, Conditions and Restrictionms.

NOW THEREFORE, the undersigned do hereby subject, pursuant
to Paragraph 1, as set out in the above reference Declaration,
the following described property to all of the benefits and
burdens, as set out in the Declaration of Covenants, Conditions
and Restrictions for Oakridge Mountain Community as previously
recorded in Deed Book 645, Page 462, Gilmer County Records:

All that tract or parcel of land lying and being
in Original Land Lot 50 of the 1lth District and 2nd
Section of the City of East Ellijay, Gilmer County,
Georgia, being more particularly described as Lots 1
through 15 of the Oakridge Mountain Community
Subdivision, as set out on plat of survey dated April
24, 1999 by Doug Hyatt, G.R.L.S. No. 2297, as recorded
in Plat Book 33, Page 236, Gilmer County Records.

HEREUNTO we have set out hands and seals this $1h day of

ber, 1999.
§ w,éfmo/@g\

ES L. CANTRELL

.
NNIE W. LOWMA

My Commiasion Expires bec, 30, 2001
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FOR

ORKRIDGE MOUNTAIN COMMUNITY

THIS DECLARATION is made this ZD’LL day of Q{% ’
1999, by JAMES L. CANTRELL, PHIL J. HAGIN, AND BRADLEY KEIWH
CANTRELL, hereinafter "Declarants”. Declarants are the owners of

certain real property located in Land Lot 50, 11th District, 2nd
Section, Gilmer County, Georgia.

The Declarants propose to subdivide the property into lots
for sale to the general public. By this Declaration, Declarants
intend to establish certain covenants, conditions and
restrictions (referred to collectively hereafter as the
"restrictions™) on the lots for the benefit and protection of the
future and present owners of the lots and for the establishment
and maintenance of sound values for the lots. The restrictions
herein are intended to run with the land, and to inure te the
benefit of and be binding upon each interest so conveyed or
served and all parties having or acquiring any right, title,
interest or estate therein. The restrictions herein are intended
to be mutually enforceable by and upon all such parties, which
shall include the Declarants, their heirs, successors and
assigns. It is Declarants' intention that this Declaration, the
real property subject hereto and the homeowner's association
created in accordance herewith be governed by the Georgia
Property Owners' Association Act.

1.

This Declaration shall be applicable to those subdivided
lots (the "Lots"), roads and other improvements which appear on
Plats for JAMES L. CANTRELL, PHIL J. HAGIN, AND BRADLEY KEITH
CANTRELL (the "Plats") denominated with a lot number on the
Plats, which are filed of record in Plat Book 32, Pages 214 and
215 in the Office of Superior Court of Gilmer County. This
Declaration shall also be applicable to Lots in any future phase
of said subdivision, the deeds to which bear express reference to
this Declaration. Nothing herein shall be construed as an
obligation on the part of Declarants to subject other phases or
Lots in the subdivision to this Declaration.

2

The Lots subject to this Declaration shall be used for
residential purposes only: no commercial activity shall be
conducted. No more than one dwelling shall be placed on a Lot:;
and no Lot shall be further subdivided.
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3.

No dwelling shall have less than 1500 square feet, with at
least 1,000 square feet on the ground floor, of finished, heating
living space, exclusive of porches, carports, garages, patios,
etc. Each dwelling shall be built on a permanent foundation.
Construction of the exterior of a dwelling shall be completed
within twelve months of commencement, and all dwellings,
including any garage, shall be constructed with an attractive
wood siding. With the exception of foundations, no building
shall be constructed of concrete block, and all roofs shall have
customary pitch. All exterior concrete block or poured concrete
shall be covered by rock, stucco or other decorative material.

No commercial, short-wave or other type of conspicuocus antennae
shall be permitted, with the exception of ordinary television
antennae. Satellite dishes shall be kept in the backyard or
behind & screen acceptable to the Association. All yards shall
be kept in a clean and attractive fashion. All construction and
other improvements shall be performed in strict compliance with
staté and local laws, regulations, codes and ordinances. Any
darage or disturbance to a road or water system in the
subdivision in connection with construction or other activity on
a Lot shall bhe the responsibility of the owner of such Lot. Such
owner shall, at a minimum, restore the road and water system, as
hearly as practicable, to its former condition, at such owner's
sole expense. Proper culverts or tiles shall be installed under
all driveways, which shall have an asphalt, concrete or all-
weather gravel surface. No silt or other drainage arising
directly or indirectly from construction shall be permitted to
enter upon the Lot of another owner. Any violation of any land
disturbance ordinance or law, or other land use reqgulation, shall
be a vioclation hereof.

4.

No mobile homes, manufactured, or pre-fabricated homes shall
be placed on any Lot. The location of recreatiocnal vehicles on
Lots shall be subject to regulation by the Association (as
described below), as the same may be amended from time to time.
Motor homes, recreational vehicles, campers, boats or boat
trailers or like equipment shall not be permitted on any Lot on a
permanent basis (not to exceed forty-eight [48] consecutive
hours) unless such vehicle is kept in an enclosed space approved
by the Association and screened from the street; or kept behind a
dwelling: and shall be subject to the further restrictions and
limitations which may be imposed by the Association. No semi-
tractors or other commercial vehicles shall be parked on or
adjacent to a Lot, except for such vehicles used to commute to
and from work. No structure of a temporary character such as a

—-2-
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basement, trailer, lean-to, shack, garage, barn or other
outbuilding shall be used as a residence at any time.

5.

The establishment, maintenance and use of all Lots with
regard to the disposal of sewerage and effluent shall be done in
strict compliance with currently existing State and county Health
regulations. In particular, no outside toilets shall be allowed
on any Lot, and no waste or effluent shall be permitted to enter
an streams. All sanitary arrangements must be inspected and
approved by local or State Health officers.

6.

No animals or fowl shall be kept on any Lot except ordinary
household pets, which must be confined, unless such pet is on a
leash or under the direct supervision of the owner or his agent.

1i5

No mass removal of trees will be allowed unless such is
necessary for construction, or to prevent a hazard. Furthermore,
no large trees shall be removed from the property except in
connection with the reascnable requirements of censtruction or
tandscaping, or where such trees are dead, damaged or present a
hazard.

8.

Declarants for themselves, and their successors and assigns,
reserve easements for the installation and maintenance of all
utilities and drains along a strip of land twelve and one-half
(12 1/2} feet in width contiguous to all Lot lines and
subdivision boundaries, and as may be shown on the Plat.
Declarants for themselves, and their successors and assigns,
reserve the right of ingress and egress to such areas for the
purpose of maintaining, installing and operating any of the
above-mentioned utilities and drains. All utility wires and
cables shall be installed underground. All Lots shall be
entitled to use of water from the community water system, subject
to a reasonable charge therefor; and the owners of such Lots
shall have an easement necessary for the proper enjoyment of such
right.

9.

No noxious activity 'shall be carried on any Lot or parcel of
land, nor shall anything be done thereon which shall beccme an

-3~
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annoyance or nuisance to the neighborhocd, including but not
limited to loud music or vehicle engines.

10.

Ne Lot or other area in the subdivision shall be used or
maintained as a dumping ground for rubbish, trash, garbage or
other waste, including, but not limited to, junk vehicles of any
sort and household waste; and shall be kept clean and in a
sanitary condition. No stumps or other debris from clearing or
excavation shall be buried or disposed of on a Lot.

11.

Lot owners in the subdivision, by acceptance of a deed or by
entering into a contract for the purchase of a Lot in the
subdivision shall become members of the Qakridge Mountain
Community Association ("Association"), a non-profit Georgia
corporation, and covenant and agree to pay to the Association
annual membership dues and such special assessments
{collectively, the "Dues and Assessments”) as may hereafter be
charged by the BAssociation in accordance with its charter and by-
laws. For a period of two (2) years from the filing date of this
Declaration or until such time as the Declarant shall sell or
otherwise dispose of seventy-five (75%) per cent of the lots in
the subdivision, whichever shall first occur, the Declarants
shall be entitled to appoint the directors of the Association.
Such period of developer control may be shortened (but not
lengthened) at the election of the Declarants. At the expiration
of such period, the directors of the Association shall be elected
by the owners of Lots on the basis of one vote per Lot. Nothing
herein shall be construed as limiting the right of the Declarants
to exercise any vote to which it may be entitled by virtue of its
ownership of Lots. Notwithstanding the provisions of 0.C.G.A.
§44-3-226, during the period of developer control, this
Declaration may be amended by a two-thirds vote of the Lots
entitled to vote, including any votes to which the Declarants are
entitled by virtue of their ownership of Lots.

The Dues and Assessments shall be used by the Association
for the purpose of maintaining roads and water system within the
subdivision and any entrance structure or security gate, if any,
and related equipment, and for other purposes which may from
time to time be authorized by the Board of Directors of the
Association. IT SHALL BE THE RESPONSIBILITY OF THE ASSCCIATION
TO KEEP THE ROADS IN THE SUBDIVISICON IN PROPER MAINTENANCE AND
REPAIR. The Declarants shall have the right to turn over the
roads and/or water system in the subdivision to the Association
at any time upon completion to applicable specifications.

The Dues and Assessments, together with charges, interest,

Y
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costs and reasonable attorney's fees, in the maximum amount
permitted by law, shall be a lien upon the Lot against which Dues
and Assessments are made on the due date therecf. Such amounts
shall also be the personal obligation of the person or entity who
was the owner of the Lot on said due date. Each owner shall be
liable for his or her portion of each assessment coming due which
he or she is the owner of a Lot and his or her grantees shall be
jointly and severally liable for such portions thereof as may be
due and payable at the time of conveyance.

Any assessments not paid when due shall be delinquent. Any
assessment delinquent for a period of more than thirty (30) days
shall incur a late charge of 10% of the amount due. Said amount
together with the late charge shall accrue interest at the
maximum allowable rate. In the event the assessment remains
unpaid after sixty (60) days, the Association may, as the board
shall determine, institute suit to collect such amounts and teo
foreclose its lien. Each Owner, by his or her acceptance of a
deed to a Lot, vests in the Association or its agents the right
and power to bring all actions against him or her personally for
the collection of such charges as a debt or to foreclose the
aforesaid lien in the same manner as other liens for the
improvement of real property. The lien herein shall be subject
to any security interest securing a bona fide purchase money loan
or refinancing therecf made previous to the date of attachment of
said lien,

125

The Association shall have authority to review any and all
plans for the installation or construction of improvements upon
any Lot. No Lot owner shall engage in such installation or
construction (including exterior additions or alterations}
without the prior written approval of the Association; provided
however, that any application upon which a decision is not made
by the Association within thirty(30) days of application shall be
deemed approved. The Association shall have the authority to
reject any plan which does not, in the reascnable discretion of
the Association, represent standards appropriate for the
subdivision. The Association may likewise reject any plan if the
Association reascnably finds that such plan would create
aesthetic values which would adversely impact the monetary or
common aesthetic value of the other Lots.

13.

a. This Declaration shall inure to the benefit of and
shall be enforceable by {i) the Declarants so long as they are an
Owner, {ii} the Association, and (iii) Each Owner of a lot in the
subdivision.

-5-



b, In the event of a2 violation or breach cf any
restriction contained in this Declaration the kssociation shall
give written notice by certified mail to the Owner setting forth
in reasonable detail the nature of such violation cr breach and
the specific action or actions needed tc be taken tc remedy such
violation or breach. 1If the Owner shall fail to take reasonable
steps to remedy such violation or breach within thirty(30) days
after the mailing of said written notice, then “he Rssociation
(or the Declarants, acting on their behalf during the period of
developer control) shall have the Right of Abatement,

c, The Right of Abatement means the right of the
kssociation, through its agents and employees, to enter at all
reasonable times upon any Lot cor structure thereon, as to which a
violation, breach or other condition to be remedied exists, and
to take the actions specified in the notice to the Owner to
abate, extinguish, remove, or repair such violation, breach or
other condition which may exist thereon contrary tc the
provisions hereof, without being deemed to have committed &
trespass or wrongful act sclely by reason of such entry and such
actions. Frovided such entry and such actions are carried out in

_accordance with the provisions of this article, the cost thereof
including the costs-of wollection including reasonable attorneys'
fees shall be a lien against the Lot on which such action is
taken. Nothing herein shall be deemed to affect or limit the
rights of Declarants, the Lesociztion or any Owner to enforce the
terms and provisions hereof by appropriate judiciel proceedings
in the form cf injunctive relief or otherwise.

14.

An invealidation of one or more of these covenants or
restrictions shall in no wise affect any of the remzining
provisions herein, which shall remain in full force and effect

1N WITHESS WHEREOF, the undersigned do set their hand and
seal

L. CRNTRELL &
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My Commission Expares Jan. 10, 2003 /‘ 7 ,,///M//{ //yl k/,//_'///
BRADLEYW/KEITH CRNTRELL

%
|

431



